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Arising out of Order-In-Original No ._02/AC/D/2016/UKG_Dated: 04/08/16 issued by:Q Assistant Commissioner Central Excise (Div-IV), Ahmedabad-II

'El" JJCJ"1t>lcfici1/\.lklcllctl cfiT 01T.FI" m tfciT (Name &Address of the Appellant/Respondent)

Mis AJA Engineering Ltd.
~~~ 3fCfrc;r 3TT?;'~r ~ .3Rt=rr1Sf 3ramcr mar at a s 3nr ah 4f zrnfnfr #At.:,

Ta@ aTG ET 3f@alt at 3fCfrc;r Tr g=rterur 3rrea q4a amar ]
Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as

the one may be against such order, to the appropriate authority in the following way:

3JRotRcnR"cBT~3il'cfGif:
Revision application to Government of India:

(1) (c!,) (@) #4hr 3er «yes 3f@0frzuaT 1994 cfi'J" tro 3R1cf ##ta aag av mrai h aR ti qar
W'U qi)- 3r-Irr a raraqr # 3iiiuctarur 3razer 3fl= fa,3iffif mciiR, far +in1zr, raa.:, .:,

fm:rm,~ ~.~ ct'Jtr mro=r, tRlci" J:ffdT, o=$~-110001 qi)- cfi'J" ~~ I

2 revision application lies to the Under Secretary, to the.Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) ~ 1lIB cfi'J" If #mat k sa gG Ran far sisra znr 3fo"<l" chlHsllcrl 'if 'llT ~

sisrar a aweisrar 1lIB "c>I" ~ ~ J:ffdT 'if, 'llT fafraisra znT mK i art as~ chl{:Wlcrl
a:r 'llT ~~ a:r m 1lIB cfi'J" mm ~~~ m 1

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse

(Ga) ±a ha fa#rz zr r2er fz,fa T a m # faff i 3sitar res
ant m s3ewer rn h Raz #mm ii sit na h ar far; znr var fefff p.:,
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(c) In case of goods exported outside India export to Nepal or BhLJtan, without payment of
duty.

3tfcr:r~ctr\'.!"~~ ~-:f@R ~ ~ \rll" ~~ l=fRf ctr~ t 3lR ~-3lml" ul"T ~
£;TRT ~ ml=£ ~ gaf@a agar, rfe ~ IDxf "Cfffur cIT wn:r· "CR ·m fffcf l{ fcrro~ (-.=f.2) 1998
tfffi109"ITTxf~~ ,Woll

(d)

(1)

Credit of any · duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed· by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

{tuUre zycer (r4)) Rzrmra8, 2oo1 fu e sifa Raff&e qua in zv-so at ufit
l{, Miffi" 3ruT ~ IDa" ~Miffi" ~ 'H cfFl ·l=!Rf ~ ~ ~-3rnT ~ ~ 3ruT ctr c[f-cff
,fit a arr fr 3maaa far ult a1Rey 1 Ur 7erm~- cjj"f !iL<.[J~M ~~ mxr 35-~ if
feifRa #l #gra ua. x-fTQ;J" it3TR-6 'EJ@Ff ctr ffl ~m~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy ofTR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE ofCEA, 1944, under Major Head of Account.

0

(2) Rf@u smaa # rrGiia ya lg sq?] zu sk a 1?r m~- 200/-m :fIBR
ctr urrcr am sf vie+a amvGara unrar st m 1000/- ctr m :fIBR ctr urrcr1
The revision applicatio~ shall be accompanied by a fee of .Rs.200/~ where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

(1) tuUn gca a@fr4, 1944#t nr 35-#t/35-z sifa
Under SectiO:n 35B/ 35E ofCEA, 1944 an appeal lies to:-
cI4fTcfJ'<ot 'ie>'llicB.=t ~ ~ x=rfr "l'.fllwf. tar yea, a#hr 6nlaa yea vi ala an9l#hr nrqrf@raw
at fast 9feate aii i. 3. 3TR. #. g, { fcft at ya .

0
tar zyca, a4hr uniyc vi iara rqlr urn@ea 4f 3r4ta-
Appeal to Custom, Excise, & Service TaxAppellate Tribunal.

(a)

(b)

(2)

. .
the special,8ench of Custom, Excise & Service Tax Appellate Tribunal of West Block
No.2, H.K. Param, New Delhi-1· in all matters relating to classificationvaluation and.

\'lcmffi!Rsla ~ 2 (1) qJ l{ emrq -~--~ 3@"1clT at ar4ta, srf)al # mama#tar yea5, tu
Gara zgca gi hara srftt1 rrznf@raw (frez) 8t ,Ra h#ta 4fear, snarara i sit20, q
##ea gRqa qlsue, #quitr, '115+-lcllEIK---380016.

°To the west: -regional benph of Customs; Excise & Service Tax Appellate Tribunal .
(CESTAT) at 0-20, New MetalHospital Compound, Meghani Nagar, Ahmedabad ·: 380
016. in case.of appeals other-than as mentioned in para-2(i) (a)·above.

tr r«er zycea (sr8ta) fzr1al, 2oo+ #t arr o a iasfr vu z-3 Reiffa fg 313a
afili +nrnf@as?i;#t n{srl f@ srft fg 'W 3ruT ctr. 'qR~-~- ufITT \IBlTcf ~-
ctr "+-JTlf, ~ ctr "+-JTlf 3j mar rzur uaf sq; s car urGt an t cffiT ~ 1000/- -qfm- -'>-_ ,,,=---, "".C.:-~~-,-~-
m.ft" I \if5T 8Tr yea #t mT, nlur #t l=frl'! 3JR.Wflm <Tm~-~_.5 ~- <TT 50 ~-°ffcp/i3J~tff:O''°'IERrA.,>_o~.,
~ 5000/....:.. m~ m.ft I i'Gf5T UTTa yea at air, ans 6t "+-Ji.r 3lR ~ <Tm~ xi;,;fQs" o ~-:-';,, ,, ~~-)\
Gr ITGt uznar ? cffit~- 10000/- ffl~ N<fil ctr ffl~ '<ftite.t'< ct 'Wf+?r %

! ', - \\ (' l\ ;': ·•
\ \..c~·, .:-:'/-:-:•·,t..-ass
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aif}ia ?au # w if iisr alt srt I I Tr Urenav#htf '{-114'-rtPtcb !ITT!" m- ~ -~
~ cnT "ITT "GfITT Ga =Irznff@raw #6 fl fer ?t
The appeal to the Appellate Tribunal sball be filed in; quadruplicate in form EA-3 as .
prescribed undE~r Rule 6 of Central Excise(Appeai) Rules, 2001 and shall - be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Hs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the·place where the bench of the
Tribunal is situated. ·

(3) zf@ z srr i a{ qr slit r mrhr sh a at v@a pr sitar a f;#t r qrrwrfa
~ ~ fcl;1:iT \Jj"FIT~- ~ ci&f m- ffl ~ 'lfi fcp fear udt arf aa a fg zqenRnR 3rd1ta
zrnf@raw1 at va 3r@la qrtrr al v or4a fhuT \J[ffi" .t I

In case .of tbe order covers l? number of order-in-Original, fee for each 0.1.0. should be
paid in the, aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt As the case may be, is
filled to avoid scriptoria work if excis_ing Rs. 1 lacs fee of Rs.100/-for each.

:

0

(4)

(5)

urn1au zgcen\ srf@rfr 197o gen visit@r #l rgqPr-1 if feufRa fag3TrUa arr uarr?r zrenffe,fr fuftr nf@rant m- 3m if~~~~-~ -q"{ "xii.6.50 tRf cJ,1 ~llll<illl ~
[ease Gt st a1Ry1 .

One copy of application or O.l.O. as the case may be, and the .order of the adjournment
authority sh?II a court fee stamp of Rs.6.50 paise as prescribed under schedufect-r item·
of the court fee Act, 1975 .as amended.

~ '3W{~ .:wrffi "¢1' Rirur-a aaRaif at it ft ant naff fhzn urar & it fl#r ye,
it saran zyca vi van rq4tu mrnf@rawi (araffa@)1, 1os2# ffe &1

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) vflmr zyca, #azr Grana g[cs yi vat ar9a znrnf@as (Rrez), # sf r4tat i=rr=@ if
~1fraT.(Demand)~ 'cts(Penalty) cnT io% qasat #ar 3fear#k 1zrif, 3ff@raarpasm 1omt
~ t !(Section ·35 F of the· Central. Excise Act, 1944, Section 83 & Section· 86 of the Finance Act,
1994)

~3('Cflci ~~ 3-tR'oo~·~~. ~rrf.l:R;r~ "~~'a-fm"(Duty Demanded)-
3.

(i) (S~ction)m 11D~ClQCl~Wftc=tt'lftr ;
(ii) frznrarr vcrdz3kfsz#r if@;

[), (ii) ca#easenitarr6 Asar2zr fa.

e> rzqfsatif3rfa'szt qasm#lneari,aft'fr art #fer qa sr&aerferare.
For an appeal to be filed ~efore the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellat$ Commissioner would have to be pre-deposited.1t may be· rioted that the.

· pre.,deposit is a mandatory conditionlfor filing appeal before CESTAT.·(Section 35 c ·(2A)
and 35 F of the: Central Excise Acti ·1944, Sectiori 83 & Section 86 of the Finance Act, 1994) .

Under Central Excise and 1Service Tax, "Duty demanded" shall include:
(i) ! amount determined under Section 11 D; .
(ii) amount of err,oneous ce:nvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

·· ~~-al" ,z 3er # ,fr ar4tr jfrawr h mar sz era 3rrar ~~ m Gtrs·ma1Rcl Wm ;i:ri.r·~
·'JflI' ~~ t" 10% 3JdIB1al' trt ah rzi#a vs faafa pt a GUs' Cfi' 10o/o srzrtsr r; #r sraft el

3 3 · . . . . I . ; . . .::, . . .

In view of above,. an a~peal agai~st this order shall lie before the Tribunal on payment o,f}Q~~, .
of the duty demanded 'JYhere dutYi or duty an.ct penalty are m dispute, or penalty, wher~..,~~.ria,~tf::7?,i>.
alone is in dispute." i ·_-<"1-'.-r-~~s,S· -----:.-.:.··(~):,...(~. ,''\' - c) . -....:: 0 ~,, •
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ORDER-IN-APPEAL -.· -'
M/s AIA Engineering Ltd (Unit-7), Plot No. 70-77, Survey No. P

423/426/427, Mahagujarat Industrial Estate, Sarkej- Bavla N.H. 8-A, Village
Moraiya, Post-Changoder, Tal-Sanand, Ahmedabad-382213 (hereinafter referred to
as "the Appellant"), and Shri Rajesh D Mehta Manager (Excise) & Authorized
Signatory of "the Appellant" have filed the present appeals against the Order-in

Original No 02/AC/D/2016/UKG dated 08.04.2016 (hereinafter referred to as

'impugned orders') passed by the _Assistant Commissioner of Central Excise,
Division-IV, Ahmedabad-II, Ahmedabad {hereinafter referred to as 'adjudicating

authority).

2. The facts of the case, in brief, the appellant are register with the Central

Excise Department having registration no. AABCA2777JXM007 and engaged in
Manufacturing of Grinding Media Balls, Machined Alloy Steel Casting and Casting &

Other cast Article of Steel falling under chapter 73 & 85 of Central Excise Traiff Act,
1985. The Internal Audit party of the department has audited the appellant records
for the period December-2010 to November-2011. The audit party on the basis of
records available proposed to deny Service Tax Credit taken on Renting of
Immovable Property. On the basis of Audit Para, the department issued show cause
notice. The same was adjudicated vide impugned order. The Adjudicating Authority
rejected the Service Tax credit availed by the appellant as the same is not in the
preview of the definition of the Input Services. Equivalent penalty was also imposed
and interest was also demanded. Personal penalty was also imposed on Shri Rajesh

D Mehta Manager (Excise) & Authorized Signatory of "the Appellant".

0

CJ
3. Being aggrieved with the impugned order, the appellant & Shri Rajesh D

Mehta Manager (Excise) & Authorized Signatory of "the Appellant" have filed the
present appeal on the ground that the above service is valid input services as they
are used directly or indirectly in or in relation to manufacture of final product. They
have relied upon the definition of Input Service defined under Rule 2(1) of Cenvat
Credit Rules, 2004. The appellant further submitted that the allegation regarding
availment of the service after goods were cleared from the factory is wrong as the
said premises is used for the storage of Silica Sand which is one of the main input.
Shri Rajesh D Mehta Manager (Excise) & Authorized Signatory of "the Appellant"
further submitted that personal penalty under Rule 26 cannot be imposed on him as
he was not in the possession of the excisable goods and was not concern about-the s-..
movement of excisable goods. The appellant further submitted that the adjudicating$Go;y,
authority has wrongly Invoke the extended period as appellant have already show& 2 %,_ i. %•
in the ER-1 that they have taken Service Tax Credit on Renting of Immovabl:~\~,- ;;) _}i

• .3°

±5"
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...Property. The department on the identical issue has already issued SCN on

01.07.2013. Therefore extended period cannot be invoked in subsequent SCN.

4. Personal hearing in the case of AIA Engineering was attended by Shri Hardik
Modh, Shri Amit Laddha & Shri Rohit Joshi appellant representative. Personal

hearing in the matter of Shri Rajesh D Mehta Manager was granted on 19.07.2017
which was attended by appellant & his legal advisor .During the personal hearing it

was decided since the main appeal is pending, therefore it will tag with the main

appeal. They have submitted few case laws in this regard.

5,· I have carefully gone through the facts of the case on records, grounds of the

appeal, put forth by the appellant. Looking to the facts of the case, I proceed to

decide the case on merits.

Now issue to be decided is whether credit of Renting of Immovable Property

which are taken by the appellant are eligible or otherwise and the personal penalty

imposed on authorised signatory is correct or otherwise.

D 6.

In the instant case, I observe that adjudicating authority have decided the case in
favour of revenue on the ground that in Leave & License Agreement dated
01.03.2011 the rent was decided Rs 1,00,000/-. However they have paid Rent of
Rs 2,50,000/-. Further in the rent agreement it is not mentioned that they will store
the silica sand. No evidence regarding use of godown for storing silica sand is

submitted. It is observed that appellant have submitted the copy of leave & license

agreement dated 01.03.2011 and further amendment on 24.08. 2011. On going
through of the same it is cleared that rent was enhanced for the additional space

Q;. used. Challan showing movement of Silica sand from godown to unit is also
submitted and found in order. The renting of immovable property service is availed

by them in relation to the godown rented by them situated at Changodar taken
from Kalpavijay Engineering Co., Ahmedabad for storage of inputs i.e Silica Sand
and which is used at Unit-7 Changodar for manufacturing High Chrome Grinding

Media Balls. Silica sand .is one of the main consumable materials for green sand
foundry. The appellant has submited document showing payment of rent as well as

Service Tax registration number of the service provider from whom they have
taken the godown on rent. The storage of inputs as well as final products is

integral part of the manufacturing activity. The appellant has also stated that they
have availed Cenvat credit of the Service Tax paid by the service provider under the
head of renting immovable property services. They are entitled to avail the Cenvat ••

credit of "renting of immovabie property services11 because the service was us?~~1~;~t?~.\

or in relation to the manufacturing activity. ' ""a; o--;i
·I ,vi
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Since the Cenvat credit availed by them is correct, therefore personal penalty
imposed on authorized signatory is not sustainable. I hereby allow the appeal filed
by the appellant and the 010 is set-aside. The appeal stands disposed of in above

terms .

7.
7.

3nfcrai arr a Rt a 3rd a fart 35uhat fan star r
The appeals filed by the appellant stand disposed off in above terms. /)

@y
. (3mri)

h.4a an 3gm (grate)

ATTESTED

.ESUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.

To,
(l)M/s AIA Engineering Ltd (Unit-7),
Plot No. 70-77, Survey No. P-423/426/427,
Mahagujarat Industrial Estate,
Sarkej- Bavla N.H. 8-A, Village-Moraiya,
Post-Changoder, Tal-Sanand, Ahmedabad-382213.

(2)Shri Rajesh D Mehta Manager (Excise) & Authorized Signatory
M/s AIA Engineering Ltd (Unit-7),
Plot No. 70-77, Survey No. P-423/426/427,
Mahagujarat Industrial Estate,
Sarkej- Bavla N.H. 8-A, Village-Moraiya,
Post-Changoder, Tal-Sanand, Ahmedabad-382213.

Copy To:-
1. The Chief Commissioner, Central Excise, Ahmedabad zone, Ahmedabad.
2. The Commissioner, Central Excise, Ahmedabad-II, Ahmedabad.
3. The Additional Commissioner, Central Excise, Ahmedabad-II, Ahmedabad.
4. The Dy. /Assistant Commissioner, Central Excise Division-IV, Ahmedabad-II,

Ahmedabad.
5. The Assistant Commissioner(Systems), Central Excise, Ahmedabad-II,

Ahmedabad<6.Guard File.
7. P.A. File.
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